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A WAR P, 
ORDER, 


JUDGMENT 


NICHOLAS HYDE, 2%. 
In the YEAR 1619, 


RESPECTING THE 
Town Commons 
BELONGING TO THE 


FREEMEN 


OF THE 


CITY of BATH 


— — 
* 


The Award, Order, and Judgment of 
me, Nicholas Hyde, Ejquire, Recor- 
der of the City of Bath, in the 
County of Somerſet, had and made 
the Fifth Day of June, in the Seven- 
teenth Year of the Reign of our 
Sovereign Lord King James of Eng- 
land, France and Ireland, And of 
Scotland, the two and fiftieth, Between, 
Milliam Snigge, Eſquire, of the one 

Part, And William Sherſton and other 


Citizens of Bath of the other Furt 
as * 


"HEREAS by the mutual sfſent of the 
Mayor, Aldermen and Citizens of Bath, 

in the County of Somerſet, And of William 
Snigge, Eſq. Owner and Proprietor of the 
Grange and Farm of Barton, near Bath afore- 
ſaid, the Matters in Variance between them 
touching the right of Common claimed by 
the ſaid Citizens in the ſaid Grange of Barton, 
were referred to the arbitrable hearing and 
final ending of me the ſaid Nicholas Hyde, 
which ſaid mutual aſſent and Agreement being 
ſigniſied 
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ſigniſied to the Right Honorable the Lord Chan- 
cellor of England, it pleaſed his Lordſhip by 
an Order made in the High Court of Chan- 
cery, to give Authority to me the ſaid Nicho- 
las Hyde, to hear and end the ſaid Differen- 
ces, and to ſet down what Common the ſaid Ci- 
tizens ſhould enjoy in the ſaid Grange of Bar- 
ton, or what Recompence ſhould be made un- 
to them for their pretended Common, And that 
a Commiſſion ſhould be awarded to me the ſaid 
Nicholas Hyde, to give authority as aforeſaid, 
as by the ſaid Order, dated the Eighth Day of 
February laſt paſt appeareth, According to 
which ſaid Order a Commiſſion was awarded ac- 
cordingly, bearing Date the Nineteenth Day of 
February laſt paſt, By Virtue of which ſaid 
Reference, Order and Commiſhon, I the ſaid 
Nicholas Hyde took upon me the Charge 
and Burden of the ſaid Bufineſs, and repaired 
to Bath to hear and end the ſaid Buſineſs up- 
on Tueſday the Eighteenth Day of May, in 
the Year of our Lord God, One Thouſand Six 
Hundred and Nineteen, having formerly given 
warning to the Parties of both Sides, three 
Weeks before, to attend at the Day and Place 
aforeſaid to inform or produce Evidence on 
their own Behalf ſeverally, what they could 
or ſhould think fit, At which ſaid Eighteenth 
Pop of May, I the ſaid Nicholas Hyde having 
viewed 
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viewed the ſaidGrange and — the ſaid Par- 
ties and having conferred with them both Toge- 
ther and ſeverally apart touching the State of the 
' faid Matter, I find the State of the Cauſe to 
ſtand thus, THE CITIZENS of Bath do chal- 
lenge Commion of Paſture in the Grange or 
Farm of Barton in this manner, THEY pretend 
that every Burgeſs of the City that is Free and 
inhabiteth in Bath may put their Cattle into 


Kingſmead Parcel of the ſaid Grange, upon 


Lammas Day, there to feed until the Farmer 
putteth his Cattle into the arable Field of Bar- 
ton, AND when the Farmer of Barton putteth 
his Cattle into the Field then the Citizens are 


to put their Cattle into the Field, there to 


remain till the Field be ſown again: And i in 
the encloſed Grounds of the Grange the Citi- 
Zens are to put in their Cattle three Weeks af- 
ter the Farmer hath put in his Cattle, And the 
Citizens may again put in their Cattle into 
Kingſmead upon St. Criſpin's Day, there 
to remain till St, Andrew's Day, And for 


Proof of ſuch Title of Common they ſhew forth | 


an antient Deed, dated in the Year of our 


Lord God, One Thouſand Two Hundred and 


Three Score, mentioning an Agreement what 
kind of Common the Citizens ought to have in 
the ſaid Farm, being then the Inheritance of 
the Prior of Bath, wherein ſuch Common as the 

Citizens 
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Citizens now Challenge, i 1s mentioned to be- 
long unto them, paying ſeveral Duties (That 
is to ſay) the Citizens ſhould pay for every 
Beaſt going in Kingſmead at Lammas having 
a tooth a penny and having no tooth a half- 
penny, And for the Cattle going in the arable 
Fields, for every beaſt having a tooth three half 
pence : and not having a tooth one half penny, 
And for every Beaſt going in the encloſed 
Ground having a tooth a penny and no tooth 
a half penny. THEY alſo ſhewed a Deed Da- 
ted i in the N ineteenth Vear of Edward the third, 
whereby the Priory and Convent of Bath do de- 
clare that whereas they have ploughed up one 
of their encloſed Grounds called the Hayes, that 
the ploughing thereof ſhould not be prejudicial 
to the Citizens of Bath, touching their Right 
and cuſtom of commoning, AND concerning the 
uſage of this Common, THEY ſhew Depoſitions 
of divers witneſſes taken in this Court, in a 
Suit concerning this Title of Common between 
Sir George Snigge, Knight, one of the late Ba- 


rons of the Exchequer, Father of the ſaid William 
Snigge, Plaintiff againſt the ſaid William Sherſton 


and five other particular Citizens of Bath, De- 
fendants i in which ſaid Suit the Uſage of Common 


in the Stubble Field by the ſaid Citizens was 5 


proved by many Witneſſes for all the Time of 
their remembrance for the moſt Part being 


three 
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three ſcore Years until the ſaid Sir George 
Snigge, entered into the Farm, And the Common 
in Kingſmead at Criſpin's Day, was not on- 
ly proved by Witneſſes, But alſo confeſſed 
by the ſaid Sir George Snigge, in his own 
Bill of Complaint, and ever at this Time 
enjoyed, And for the Reſidue of the Commons by 
them claimed they proved no enjoying thereof, 
But ſhewed forth a Leaſe made by the Mayor 
and Commonality of Bath, in the Twelfth Year 
of Queen Elizabeth, to Peter Beauſhin, Gent, 
then Farmer of the ſaid Grange (who bad an 
Eſtate therein for his Life, and one and twenty 
Years after) whereby all the Commons pertain- 
ing to the ſaid City were granted to the ſaid 
Peter Beauſhin for his Life and one and twenty 
Vears after (except the Commons in the arable 
Fields, and Kingſmead, at St. Criſpin's Day, 
at a Rent of Forty Shillings a Vear, which Rent 
was always paid by Peter Beauſhin, during his 
Life, and by his Executors after his Death, for 
the one and twenty Vears, as appeared by ſeve- 
ral Accounts and divers Witneſſes, which ſaid 
Suit coming to a hearing before the Lord Elſ- 
meare, Lord Chancellor of England, his Lord- 
ſhip thought it fit to be ended in an arbitrable 
Courſe, and referred the Conſiderations thereof 
to two of the Judges by him nominated; to be 
ended in an arbitrable Courſe, but the Citizens 

refuſed 
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refuſed to aſſent to an arbitrable End thereof, 

neither did they attend the faid Judges about 

the ſame, whereupon the ſaid Judges, being 

required by the ſaid Lord Chancellor to fignify 

their Opinions in the ſaid Matter, certified his 

Lordſhip that they thought it a fit End between 

the ſaid Parties that the then Defendants ſhould 
make a Leaſe for Two Hundred Years of all 
their pretended Commons in the ſaid Grange, 
for Five Pounds a Year Rent to the then Com- 
plainant, Or of all except that in Kingſmead, at 
8. Criſpin's Day, for Five Marks a Year 
Rent which ſaid Certificate for Want of Cauſe 
ſhewn to the contrary by the then Defendants, 
was at Length, by his Lordſhip deereed, ſince 
whieh Time no Leaſe being made according to 
the ſaid Decree, the ſaid Sir George Snigge died 
Il ſeized in Fee of the ſaid Grange, and the ſame 
i deſcended to the ſaid William Snigge, as Son 
and Heir to the ſaid Sir George, ſince the Death 
of which ſaid Sir George Snigge, the Citizens of 
Bath having put in their Cattle into the arable 
Fields to uſe their Common; an Attachment 
was granted againſt them by the Right Honor- 
able the Lord Chancellor, that now is at the 
Suit of the ſaid William Snigge, for Breach of 
the ſaid Decree; who being examined upon In- 
ll terrogatories, his Lordſhip was pleaſed to refer 
1 the Conſideration of the ſaid Examinations to 
4, 4 Mr. 
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Mr. Theloall, one of the Maſters of the faid 
Court, to the End he might make Report whe - 
ther the faid Citizens had broken the faid Decree 
.or not ; who made Certificate to his Lordſhip, 
that the faid Decree was not broken by the 
Defendants, nor any of them, for though ſome 
of them knowing of the Decree had uſed Com- 
mon, yet they being other Citizens, and riot 
thoſe who were Parties to the Suit, were not 
bonnd by the Decree ; Alfo the Decree barteth 
not uſing of Common, it enjoining only the 
then Defendants to make a Leaſe, and not re- 
ſtraining them to uſe their Common, upon Con- 
fideration whereof it pleaſed his Lordſhip to 
diſcharge the ſaid Parties ſo attached, from any 
Contempt laid to their Charge, out of all which 
Matters I am ſatisfied in my Opinion that the 
ſaid Citizens ought to have and enjoy fuch - 
Common as they claim in the ſaid Grange of 
Barton, BUT for as much as no Evidence is 
produced to prove the Uſe of the Common in 
Kingſmead, at Lammas, nor in the encloſed 
Grounds, though I conceive the Reafon thereof 
to be becauſe the fame hath been in Leaſe to 
the Tenant of the Grange, ſince the Twelfth 
Year of Queen Elizabeth, for which a Rent hath 
ever been paid, neither is it proved that the 
Sums of Money mentioned in the antient Deed 

to be due by the Commoners were ever paid; 
And 
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And I well perceive that if the Commons claim- 
ed by the Citizens ſhould be hy them enjoyed it 
would much more prejudice the Farmer of 
Barton, than advantage the Citizens. AND 
THEREFORE, I am of Opinion that it is a 
fitter Courſe, and more for the Benefit of the 


ſaid William Snigge, that a certain Portion of 
the Farm Ground ſhould be allotted to the Ci- 


tizens to uſe for their beſt Profit, And the ſaid 


William Snigge, and his Heirs to enjoy the 
Reſidue thereof - in Severalty diſcharged of 
Common, And I am alſo perſuaded that a con- 
venient Parcel of the Farm Ground lying, near 
the ſaid City being orderly uſed and well 
huſbanded may turn the Burgeſſes of the ſaid 
City to better Profit than a ſnatching and un- 
certain Common, ſubje& to Suits and Troubles 
is like todo, THEREFORE, I, THE SAID 
Nicholas Hyde, do Qrder, award, and adjudge 
in Manner and Form following (that is to ſay) 
That the Mayor, Aldermen and Citizens of the 
ſaid City of Bath, and their Succeſſors ſhall for 
ever hereafter, inſtead and for Recompence of 
and for their Commons ſo claimed, have, hold, 
and enjoy, to their own Uſe, all thoſe Parcels of 

a Land, parcel or reputed to be parcel of the ſaid 
Grange of Barton called or knqwn by the 
Name of Weſt Furlong or the Weſt Field 
heretofore lying in one great Field, but now 
* divided 
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divided into five ſeveral Cloſes, whereof one 
of them is in the Tenure or Occupation of 
| Robert Chambers, Gentleman, and containeth | 
by Eſtimation, Five Acres, three other of the 
ſaid Cloſes are or late were in the Occupation 
of one Thomas Fiſher of Weſton, Yeaman and 
to him demis'd by Sir George Snigge, deceaſed, 
for certain Years yet enduring at the yearly 
Rent of F ourtcen Pounds Fourteen Shillings 
and a Couple of Capons, and containeth by 
Eſtimation Forty Four Acres, and the Fifth 
of the ſaid Cloſes is or late was in the Poſſeſſion 
of one Edward Shepherd, for divers Years, yet 
enduring, at the yearly Rent of Nine Pounds 
Five Shillings and Eight Pence and a Couple of 
Capons and containeth byEſtimation Forty Two 
Acres, And the ſaid Weſt Field or Weſt Fur- 
long containing the ſaid Five Cloſes, is bounded 
as followeth (that is to ſay) with the Highway 
leading from Bath to Briſtol on the South, the 
Way leading from Bath to Weſton on the 
Weſt, the common Field of Walcot onthe North, 
and Kingſmead Furlong lying on the Eaſt Side 
of Part thereof, and the ſeveral Grounds of the 
Tenants of Walcot on the Eaſt Side of the other 
Part thereof, the ſaid Mayor, Aldermen, and 
| Citizens of Bath, paying out of the ſame year- 
ly, Forty Shillings to the ſaid William Snigge 
and his Heirs; AND IN REGARD thereof, 
2 1, 
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I the ſaid Nicholas Hyde do further Order, award 
and adjudge, that the ſaid William Snigge and his 
it Heirs and Aſſigns, for ever ſhall hold and en- 
lf joy ell the Reſidue of the ſaid Grange and 
„ Farm of Barton (except the ſaid Weſt Fur- 
=. long or Weſt Field) in Severalty, free and dif 
charged of all Common and Claim and Pretence 
of Common to be had or made by the Mayor, 
Aldermen and Citizens of Bath or any the par- 
cular Burgeſſes of the ſaid City, AND I DO 
alſo Order, Award and adjudge that the Hedge 
and Ditch being the bound and Fence that part- 
eth the ſaid Weſt Field or Weſt Furlong, and 
Kingſmead Furlong being ſtill Part of the ſaid 
Grittge ſhall be & continue the Hedge and Ditch 
of the ſaid William Snigge, And ſhall from Time 
to Time be made, kept and maintained by the 
faid William Snigge, his Heirs and Aſſigns, 
Owners of the ſaid Kingſmead Furlong, AND 
I DO further Order, award, & adjudge that the 
faid ſeveral Grounds called Weſt Field or Weſt 
Furlong, ſhall for ever hereafter be called by the 
Name of Bath Common & ſhall be uſed for ever 
as a Common for the Citizens & free Burgeſſes 
of Bath inhabiting in the ſaid City; And the 
fame ſhall be ordered and governed, hayned, 
freethed, ſtocked, tinted & huſbanded accordin 
to Orders and Conſtitutions to be made and ef- 
1 _ tabliſhed by the Mayor and Common Council 
1 of 
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of the ſaid City, always with this Proviſion, that 
the fame Lands or any Part thereof be not at any Tims 
converted to the Private Profit of any in particular, 
but of the Burgeſſes i in general And that every frei 
Burgeſs inhabiting in the ſaid City ſhall be permitted 
to have and take like Comodity thereof one as another, 
And to the End that the Premiſes may be 
hereafter enjoyed according to this preſent Or- 
der and Award, I the ſaid Nicholas Hyde, do fur- 
ther Order, Award and adjudge that the ſaid 
Mayor, Aldermen, and Citizens, of Bath ſhall at 
all Times hereafter under their Corporation Seal 
make ſuch Releaſe anddiſcharge of all ſuch Com- 
mon and Pretence of Common whichthey or any 
the Citizens and Burgeſſes of Bath do or may 
challenge or demand, in or out of the ſaid Grange 
of Barton, and every Part thereof (other than the 
ſaid Weſt Field or Weſt Furlong) to the ſaid 
William Snigge, his Heirs and Aſſigns, Owners 
of the ſaid Grange; As by the ſaid William 
Snigge or his Heirs ſhall be required, at the 
| Coſt and Charges in the Law of the ſaid Wil- 


lam Snigge, his Heirs, and Aſſigns, And I the 


ſaid Nicholas Hyde, do further Order, award, 
and adjudge that the ſaid William Snigge & his 

Heirs ſhall upon requeſt to him or them made 
by the ſaid Mayor, Aldermen, and Citizens of 
Bath, or their Council, learned in the Law make 
2 Feoffment or any other Aſſurance that ſhall 
5 be 
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be required of the ſaid Weſt Field, or Weſt Furs 


long, and Premiſes formerly awarded to the ſaid 
Mayor, Aldermen and Citizens, to James Gal- 
ley of Bath, Gentleman, the Remainder theteof 
to Richard Gay, William Chapman the Youn- 
ger, Mathew Rundell, all of Bath aforeſaid, Gen- 
tlemen, and Marke Dalamye, Clothier, and their 
Peirs, To the Uſe of the ſaid James Galley, for 
his Life and after to the Uſe of the ſaid Richard 
Gay, William Chapman, Mathew Rundell, 
and Marke Dalamye, and their Heirs for ever, 
rendering yearly Forty Shillings Rent by two 
Payments, that is, Michaelmas and the annuncia- 
tion with a Clauſe of Diſtreſs for non Payment 
thereof And that a Writ of Entrie ſur diſſeizin 
in le poſt ſhall be brought againſt the ſaid James 
Galley, being ſo made Tenant of the Freehold 
of the Premiſes by ſome perſon to be appointed 
by the ſaid Mayor, Aldermen, & Citizens of Bath 
or their learned Counſel, which ſaid James Galley 
ſhall vouch the ſaid William Snigge or his Heirs 
to warrant who ſh all appear & vouch the Com- 
mon Vouchee that ſo a Common Recovery may 
be had thereof which ſaid common recovery and 
all other Aſſurances thereof to be had, ſhall be to 


the Uſe of the ſaid Richard Gay, William Chap- 


man, Mathew Rundell, Marke Dalamye & their 
Heirs upon Truſt and Confidence for the good 


of the Mayor, Aldermen, Citizens and Burgeſſes 


aforeſaid, and to be uſed and employed as afore- 
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laid, And the fame Land and the Intereſt there- 
of to remain in Feoffees Hands until the 
Loci may be by lawful Licence of the 
King's Majeſty, ſettled upon the Mayor, Alder- 
men and Citizens of Bath, to the uſes aforeſaid, 
And whereas the ſaid Robert Chambers is in 
Poſſeſſion of one of the ſaid Cloſes containing 
Five Acres by Eſtimation, and ought to have the 
ſame for divers Vears, determinable upon 
the Lives of himſelf, Joan his Wife and Hum- 
phrey his Brother, paying for that and other 
Ground to the ſaid William Snigge the year- 
ly Rent of Ten Shillings, 1 do further Order, 
adjudge and Award that the ſaid Robert Cham- 
bers ſhall enjoy the ſame free from Common du- 
ring the Time mentioned in his ſaid Leaſe 
without paying any Part of his Rent to the 
ſaid Mayor, Aldermen and Citizens or to the 
ſaid Feoffees, but ſhall pay'the ſame wholly 
to the ſaid William Snigge and his Heirs, with- 
out Apportionment, And the Counterpart of the 

Leaſes heretofore made by Sir George Snigge 
unto the ſaid Thomas Fiſher and Edward Shep- 
herd of the other four Cloſes above mentioned 
and the Bonds for Performance of the Covenants 
thereof ſhall be delivered, by . the ſaid William 
Snigge to the Mayor of the City of Bath, And 
the Rents reſerved upon the ſaid Two Leaſes 
_ in the whole Tyr ves, 'Pounds 


Nineteen 
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Nineteen Shillings and Eight Pence and two 
Couple of Capons ſhall be paid hereafter to 
the Mayor, Aldermen and Citizens of Bath, or 
to the ſaid Feoffees to be employed as the Pro- 
fits of the ſaid Lands are formerly directed 
to be employed. And during the Continuance 
of the ſaid two laſt mentioned Leaſes the Bur- 
geſſes of the ſaid City ſhall not be excluded 


to uſe ſuch Common in thoſe Four particular 


Cloſes, as lawfully they might uſe before this 
preſent Award made, In Witneſs whereof unto 


three Parts of this preſent Indenture, I the ſaid 


Nicholas Hyde, have ſet my Hand and Seal, 


whereof the one Part I have annexed unto the 


Commiſſion above mentioned and returned the 
Tame into the High Court of Chancery. The 
ſecond Part I have delivered to the Mayor of 
the ſaid City, and the third Part I have de- 
livered to the ſaid William Snigge, even the 
Day and Year Firſt above written. 


NI. HYDE. A +): 


| Sealed, Ale and publiſhed, 
the Day and Year within written 


in the Preſence of 


WILLIAM YONGE © 
ROH CHAMBERS 
'HENRY WATKINS 

ALRV MUSTON. 
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